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Abstract

Laos PDR has started building Xayaburi hydropower dam despite some
ambiguities about its obligations as a country that proposes to utilize water and about
other riparians' rights under 1995 Mekong Agreement. Laos submitted the proposed
mainstream dam to the Mekong River Commission (MRC) for joint review under

Procedures for Notification, Prior Consultation and Agreement which is a requirement
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of the 1995 Mekong Agreement and then began construction in spite of MRC's call for
additional studies. At the same time, member countries did not reach a consensus
explicitly on whether or not it should proceed, and if so, under what conditions.
Environmentalists condemned Laos as a violator to the Mekong Agreement. This paper
argues that Laos’ behavior was as a consequence of legalization in which rules had
been designed as 'soft law' rather than 'hard law'.

Keywords: Mekong Agreement, Xayaburi Dam, international governance, soft law
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